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Introduction 

There are three lakes in Cannon Township that are regulated by the Township boating and docking 

ordinance. Two of the lakes are natural – Silver Lake and Bostwick Lake – and Lake Bella Vista is 

an artificial expansion of Grass Lake. 

Prein&Newhof was hired by Cannon Township to establish the center points and lines for the two 

natural lakes. These points and lines are intended to be used for the determination of the riparian 

lines, particularly the placement of docks on these lakes. 

The term “riparian rights” is used to describe the bundle of rights which attach to lands that adjoin 

bodies of water. According to its technical legal definition, the term “riparian” is restricted to the 

lands adjoining the flowing waters of a river, or to waters within the zone of tidal influence. The 

more correct term for the inland waters of lakes and ponds is “littoral”, however, this distinction has 

become lost in general usage, even among the legal community. In practice the terms “riparian” and 

“littoral” are now used interchangeably, and more often than not lumped together under the term 

“riparian”. In this report we will use the term “riparian” in its commonly accepted meaning, as 

pertaining to all water rights. 

1 Methodology 

The division of riparian rights is not an exact science. There are no “If, Then” flow charts for 

determining riparian lines. There are no fixed physical points that can be measured directly, so the 

surveyor is guided by general principles of common law as established by the courts, not by 

absolutes. There are no fixed rules relative to the division of the beds of bodies of water, so the facts 

of each case must be taken into account to do justice to all of the riparian owners. In this way the 

surveyor acts not as a mathematician, applying strict rules of mathematics to a set of hard facts, but 

rather functions in a quasi-judicial capacity by applying the general guidance provided by the courts 

over the years in order to determine an equitable division, in so far as it can be achieved. Surveyors 

cannot ultimately settle boundary line disputes, especially those involving riparian lines. Only the 

land owners involved can ultimately fix boundary lines, either by mutual agreement, or as arbitrated 

by the courts. As a rule the court will attempt to find an equitable solution, which is mutually 

disagreeable to all parties. Our goal in this endeavor has been to develop a system which provides 

equitable access to all of the riparian owners. 

The common law rule that riparian owners take title to the center of a lake is much easier to state 

than it is to survey. The general theory for the division of riparian bottomland is simple enough: 
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Landward boundary lines extend to the ordinary high water mark of the natural lake or stream, and 

then deflect to run, as near as is practical, at right angles to the thread of the lake or stream. In a 

round lake this means that lines converge to a central point in the center of the lake (see figure 1). In 

an oblong lake a line is established along the midline of the lake, and lines extend perpendicular to 

the midline, and radial to the ends of the line at the ends of the lake (see figure 2). Even these are not 

hard and fast rules. At times, the Michigan courts have held the lines ought to be perpendicular to the 

shore line, and at other times that the original government subdivision lines extend into the water and 

define the limits of ownership. However, the radial to a point or perpendicular to the thread approach 

is the most commonly held approach in the State of Michigan. 

Of course, in nature it is exceedingly rare to find a lake that is actually round or perfectly oblong and 

thus strict application of these principles are not possible. We find that due to the irregularities of the 

shore line of a particular lake, a strict application of these principles may result in riparian lines 

which are absurd, and if promulgated would only lead to endless disputes between neighbors and 

ultimately deny, rather than protect the useful enjoyment of the riparian rights of some parcels(see 

figure 3). The primary goal of the division scheme must be to prevent any owner from being cut off 

from access to the water.  

Determining the center points and lines of a lake is also subject not to pure mathematics, but subject 

to guiding principles. In the case of a navigable lake or stream the main channel or talweg determines 

the thread of the lake or stream, and the limits of ownership. This “deepest water” principle is applied 

only to waters that are “navigable in fact”, meaning that they are in their natural condition capable of 

being, and in historical fact have been used as highways for commerce. The lakes in question (Silver 

Lake and Bostwick Lake) are not legally considered to be navigable in fact. Therefore, the “deepest 

water” principal was not considered in our analysis. 

 In small lakes and streams, where the primary concern is not access to the water as a highway of 

commerce, the courts have primarily relied on the center points and lines of the surface area of the 

lake or stream. To determine these points and lines the location of the ordinary high water mark can 

be taken at sufficient locations as to define the perimeter of the lake. In practice there is little 

practical difference in location of the center of the lake using either the ordinary high water mark, or 

the water’s edge on a particular day.  

When determining the method to be used for the division of the bottomlands, the surveyor must 

weigh competing principles to determine what constitutes an equitable division. One principle that 
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must be weighed is that if the lake were to dry up completely, the newly exposed lands are to be 

apportioned equitably between the riparian owners. We recognize that the likelihood of a lake, such 

as Silver Lake or Bostwick Lake, drying up completely is exceedingly small, so while it must be 

considered, it should not  be the primary principle used to determine the equitable division of the 

bottomlands.  Similarly, if the waters of the lake recede significantly, the newly exposed land must 

be divided equitably between the riparian owners, with the primary goal of maintaining the riparian 

rights of each owner as the lake recedes. Once again, the likelihood of these lakes permanently 

receding by a significant amount is not of primary concern for our purposes; however the principle of 

maintaining the riparian rights of all owners is a primary concern. 

2 Silver Lake and Bostwick Lake 

For the cases in hand we used the water’s edge of the lake, determined using photogrammetric 

methods by Kent County, and made available through its Geographic Information System (GIS). The 

center points and lines were then established as nearly as practical, equidistant from all points on the 

shore. This method results in a cluster of points or a thread line with many vertices, rather than one 

discrete point or line which is impossible to define or use in any practical sense. These were 

simplified to obtain the points and lines shown in our exhibits. 

Once the center points and lines were established the task became to determine which lines ought to 

run perpendicular to a line, and which ought to be radial to a point. To answer this question, we 

looked not only at where the last perpendicular line would intersect the shoreline, but also at the 

angle of the shoreline itself, and the angle at which the landward property lines intersect the 

shoreline, to determine the most equitable application of the general principals of riparian 

apportionment. 

Of all the rights of the riparian owners on these lakes, it seems that the most valuable on these lakes 

is the right to erect docks in order to reach the deep water, and the mooring of boats. This fact 

weighed heavily into our determination of the riparian lines. It must be understood that the riparian 

owner will want to construct docks perpendicular to the shore line rather than at a seemingly odd 

angle. As it is in the interest of peace and tranquility that each owner’s dock does not unnecessarily  

cross in front of their neighbor’s frontage, we considered not only the “dry lake” and “receding lake” 

analysis but also the direction of the shoreline and the angle of the landward lines to make our 

determinations. In some instances the landward lines intersect the ordinary high water mark at such 

sharp angles that there is no other option but to seemingly cross in front of the neighbors in order to 
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preserve the riparian rights of all parcels. We have attempted to develop a division scheme which is 

as equitable as possible within the guidelines of the existing body of case law. 

As surveyors we are bound by the methods which have been established and promulgated by the 

courts. For example, we cannot determine that for one particular property the landward line ought to 

extend seventy-five feet beyond the ordinary high water mark before deflecting to run perpendicular 

to the thread, simply because it will make the erection of a dock more practical for that particular 

property. In determining any riparian line the lake must be considered as a whole and the principles 

applied as consistently as possible to achieve equity. 

3 Lake Bella Vista 

While our work was not related to Lake Bella Vista, a brief explanation of the differences between 

this lake and the other two lakes is warranted. 

Lake Bella Vista (while partially a natural lake formerly known as Grass Lake) was artificially 

enlarged and impounded, causing it to lose all characteristics of the existing natural lake. Therefore, 

the division of the bottomlands and the ”riparian rights”, if they may be called such, are of a different 

nature from those on a natural body of water, such as Silver Lake or Bostwick Lake. It must be 

understood that simply flooding land does not make it a lake in the same sense as a natural lake, and 

lands bordering on impounded water are not riparian in the ordinary sense of the word. 

The entirety of Lake Bela Vista and all of the surrounding land was wholly owned by a single entity 

prior to the impoundment and expansion of the lake. Subsequently, the land surrounding the lake was 

platted to the legal lake level as established by the Kent County Circuit Court, and lots were sold 

with reference to the plat. Based on the evidence available we presume that the title to the soil under 

the impounded portion of Lake Bella Vista was retained by the developer. As the sole owner of all of 

the land surrounding Grass Lake, the developer also retained all riparian rights to Grass Lake, and 

therefore the title to the soil under the lake as well. Subsequently, these rights and title appear to have 

been passed to the current Lake Bella Vista Improvement Association. Any docking rights or any 

other so called “riparian rights” on Lake Bella Vista are not governed by the rules for riparian 

apportionment, but rather by the rules established by the Association.  

In 2008 Lake Bella Vista Improvement Association contracted Glaza Land Surveys to prepare 

exhibits detailing the “shoreline vectors for lake improvements”. The exhibits from Glaza Land 

Surveys should be used by the Township and land owners for any questions of dock placement; 
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however it is our understanding that ultimately this is a question which can only be fully answered by 

the Lake Bella Vista Improvement Association. 

4 Conclusion 

It is beyond the practical scope of this project to determine the exact angles for each of the riparian 

parcels, as this would involve performing hundreds of boundary surveys. Instead we have used the 

general layout of the parcels as shown by the Kent County GIS to make recommendations as to 

which parcel lines are most likely to use which principle in order to obtain the most equitable 

division of rights.  

Our task has been to establish the center points and lines so that a future surveyor who may be 

contracted by a riparian owner to perform a boundary survey will be able to establish the riparian 

lines in a consistent manner for any property on each lake. The lines shown in our exhibits are meant 

to serve as general guidance as to where lines ought to run perpendicular, and where they ought to 

run radially when considering the lake as a whole. It may be found then that upon a survey on the 

ground of a particular line which we have shown as perpendicular to a line, would better be a radial 

line in order to conform to the principles of apportionment. It is imperative that the determination of 

any one line is not isolated in its view. The rights of all of the riparian owners must be protected not 

only the parties directly affected by any one line.   

 

Prein&Newhof: 
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Daniel B. Elzinga P.S. 53086 

March 27, 2017. 
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